


EPC Article 52 Patentable inventions

(1) European patents shall be granted for
any inventions which are susceptible of
industrial application, which are new and
which involve an inventive step.
[European patents shall be granted for
any inventions in all fields of technology,
provided that they are new, involve an
inventive step and are susceptible of
industrial application.] ( )

(2) The following in particular shall not
be regarded as inventions within the
meaning of paragraph 1:

(a) discoveries, scientific theories and
mathematical methods;

(b) aesthetic creations;

(c) schemes, rules and methods for
performing mental acts, playing games or
doing business, and programs for
computers;

(d) presentations of information.

(3) The provisions of paragraph 2 shall
exclude patentability of the subject-
matter or activities referred to in that
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provision only to the extent to which a
European patent application or European
patent relates to such subject-matter or
activities as such.

(4)

Rule 27 Content of the description

(1) The description shall:

(a) specify the technical field to which the
invention relates;

(c) disclose the invention, as claimed, in
such terms that the technical problem
(even if not expressly stated as such) and
its solution can be understood, and state
any advantageous effects of the invention
with reference to the background art;

Rule 29 Form and content of claims

(1) The claims shall define the matter for
which protectionis sought in terms of the
technical features of the invention.
Wherever appropriate claims shall
contain:

(a) a statement indicating the designation
of the subject-matter of the invention and
those technical features which are
necessary for the definition of the claimed
subject-matter but which, in combination,
are part of the prior art;

(b) a characterizing portion - preceded by
the expression® characterized in that” or
“characterized by” - stating the technical
features which, in combination with the
features stated in sub-paragraph (a), it is
desired to protect.
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35 U.S.C. 100 Definitions.

When used in this title unless the context
otherwise indicates -

(@) The term “invention” means invention
or discovery.

(b) The term “process” means process, art,
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or method, and includes a new use of a
known process, machine, manufacture,
composition of matter, or material.

(©) (e)

35 U.S.C. 101 Inventions patentable.
Whoever invents or discovers any new
and useful process, machine,
manufacture, or composition of matter, or
any new and useful improvement thereof,
may obtain a patent therefor, subject to
the conditions and requirements of this
title.

(©) (e)
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CPC Article 25 Prohibition of direct use
of the invention

A Community patent shall confer on its
proprietor the right to prevent all third
parties not having his consent:

(a) from making, offering, putting on the
market or using a product which is the
subject-matter of the patent, or importing
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or stocking the product for these
purposes;

(b) from using a process which is the
subject-matter of the patent or, when the
third party knows, or it is obvious in the
circumstances, that the use of the process
is prohibited without the consent of the
proprietor of the patent, from offering the
process for use within the territories of
the Contracting States;

(c) from offering, putting on the market,
using, or importing or stocking for these
purposes the product obtained directly by
a process which is the subject-matter of
the patent.

(©)

8 9 Wirkung des Patents.

Das Patent hat die Wirkung, dai3 allein
der Patentinhaber defugt ist, die
patentierte Erfindung zu benutzen.
Jedem Dritten ist es verboten, ohne seine
Zustimmung

(1) ein Erzeugnis, das Gegenstand des
Patents ist, herzustellen, anzubieten, in
Verkehr zu bringen oder zu gebrauchen
oder zu den genannten Zwecken entweder
einzufiihren oder zu besitzen;

(2) ein Verfahren, das Gegenstand des
Patents ist, anzuwenden oder, wenn der
Dritte weil3 oder es auf Grund der
Umstande offensichtlich ist, daf? die
Anwendung des Verfahrens ohne
Zustimmung des Patentinhabers verboten
ist, zur Anwendung im Geltungsbereich
dieses Gesetzes anzubieten;

(3) das durch ein Verfahren, das
Gegenstand des Patents ist, unmittelbar
hergestellte Erzeugnis anzubieten, in
Verkehr zu bringen oder zu gebrauchen
oder zu den genannten Zwecken entweder
einzufihren oder zu besitzen.

1)
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| 35 U.S.C. 271 Infringement of patent.
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(a) Except as otherwise provided in this
title, whoever without authority makes,
uses, offers to sell, or sells any patented
invention, within the United States, or
imports into the United States any
patented invention during the term of the
patent therefor, infringes the patent.

(b) (f)

(9) Whoever without authority imports
into the United States or offers to sell,
sells, or uses within the United States a
product which is made by a process
patented in the United States shall be
liable as an infringer, if the importation,
offer to sell, sale, or use of the product
occurs during the term of such process
patent. In an action for infringement of a
process patent, no remedy may be granted
for infringement on account of the
noncommercial use or retail sale of a
product unless there is no adequate
remedy under this title for infringement

on account of the importation or other use,

offer to sell, or sale of that product. A
product which is made by a patented
process will, for purposes of this title, not
be considered to be so made after (1) itis
materially changed by subsequent
processes; or (2) it becomes a trivial and
nonessential component of another
product.

(h) (i)
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TRIPs

TRIPs Article 28 Rights Conferred

1. A patent shall confer on its owner the
following exclusive rights:

(a) where the subject matter of a patent is
a product, to prevent third parties not
having the owner's consent from the acts
of: making, using, offering for sale,
selling, or importing 6 for these purposes
that product;

(b) where the subject matter of a patent is
a process, to prevent third parties not
having the owner's consent from the act of
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using the process, and from the acts of:
using, offering for sale, selling, or
importing for these purposes at least the
product obtained directly by that process.
2.

CPC Article 26 Prohibition of indirect
use of the invention

1. A Community patent shall also confer
on its proprietor the right to prevent all
third parties not having his consent from
supplying or offering to supply within the
territories of the Contracting States a
person, other than a party entitled to
exploit the patented invention, with
means, relating to an essential element of
that invention, for putting it into effect
therein, when the third party knows, or it
is obvious in the circumstances, that
these means are suitable and intended
for putting that invention into effect.

2. Paragraph 1 shall not apply when the
means are staple commercial products,
except when the third party induces the
person supplied to commit acts prohibited
by Article 25.

3. Persons performing the acts referred to
in Article 27 (a) to (c) shall not be
considered to be parties entitled to exploit
the invention within the meaning of
paragraph 1.
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CPC Article 27 Limitation of the effects of
the Community patent

The rights conferred by a Community
patent shall not extend to:

(a) acts done privately and for non-
commercial purposes;

(b) acts done for experimental purposes
relating to the subject-matter of the
patented invention;

(c) the extemporaneous preparation for
individual cases in a pharmacy of a
medicine in accordance with a medical
prescription nor acts concerning the
medicine so prepared;

(d) ()
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§ 10 Mittelbare Patentverletzung.

(1) Das Patent hat ferner die Wirkung,
dal? es jedem Dritten verboten ist, ohne
Zustimmung des Patentinhabers im
Geltungsbereich dieses Gesetzes anderen
als zur Benutzung der patentierten
Erfindung berechtigten Personen Mittel,
die sich auf ein wesentliches Element der
Erfindung beziehen, zur Benutzung der
Erfindung im Geltungsbereich dieses
Gesetzes anzubieten oder zu liefern, wenn
der Dritte weil3 oder es auf Grund der
Umstande offensichtlich ist, dal diese
Mittel dazu geeignet und bestimmt sind,
fur die Benutzung der Erfindung
verwendet zu werden.

(2) Absatz 1 ist nicht anzuwenden, wenn
es sich bei den Mitteln um allgemein im
Handel erhaltliche Erzeugnisse handelt,
es sei denn, daf? der Dritte den Belieferten
bewul3t veranlal3t, in einer nach 8§ 9 Satz
2 verbotenen Weise zu handeln.

(3) Personen, diediein 8 11 Nr. 1 bis 3
genannten Handlungen vornehmen,
gelten im Sinne des Absatzes 1 nicht als
Personen, die zur Benutzung der
Erfindung berechtigt sind.

8§ 11 Ausnahmen von der Wirkung des
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Patents.

Die Wirkung des Patents erstreckt sich
nicht auf

(1)Handlungen, die im privaten Bereich
zu nichtgewerblichen Zwecken
vorgenommen werden;

(2)Handlungen zu Versuchszwecken, die
sich auf den Gegenstand der patentierten
Erfindung beziehen;

(3)die unmittelbare Einzelzubereitung
von Arzneimitteln in Apotheken auf
Grund arztlicher Verordnung sowie auf
Handlungen, welche die auf diese Weise
zubereiteten Arzneimittel betreffen;

(4) (6)

(1)
(@)
3)

4) (6)

35 U.S.C. 271 Infringement of patent.

(a)

(b) Whoever actively induces infringement
of a patent shall be liable as an infringer.
(c) Whoever offers to sell or sells within
the United States or imports into the
United States a component of a patented
machine, manufacture, combination, or
composition, or a material or apparatus
for use in practicing a patented process,
constituting a material part of the
invention, knowing the same to be
especially made or especially adapted for
use in an infringement of such patent, and
not a staple article or commodity of
commerce suitable for substantial
noninfringing use, shall be liable as a
contributory infringer.

(d) (e)

(H)(1) Whoever without authority supplies
or causes to be supplied in or from the
United States all or a substantial portion
of the components of a patented invention,
where such components are uncombined
in whole or in part, in such manner as to
actively induce the combination of such
components outside of the United States
in a manner that would infringe the
patent if such combination occurred
within the United States, shall be liable
as an infringer.
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(2) Whoever without authority supplies or
causes to be supplied in or from the
United States any component of a
patented invention that is especially
made or especially adapted for use in the
invention and not a staple article or
commodity of commerce suitable for
substantial noninfringing use, where such
component is uncombined in whole or in
part, knowing that such component is so
made or adapted and intending that such
component will be combined outside of the
United States in a manner that would
infringe the patent if such combination
occurred within the United States, shall
be liable as an infringer.

(@ (i)
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Article 9. Rights conferred 9
(1) A Community trade mark shall confer 1
on the proprietor exclusive rights
therein. The proprietor shall be entitled
to prevent all third parties not having his
consent from using in the course of trade:

@ © @ ©
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(2) The following, inter alia may be

prohibited under paragraph 1:

(a) affixing the sign to the goods or to
the packaging of;

(b) offering the goods, putting them on
the market or stocking them for
these purposes under that sign, or
offering or supplying services
thereunder;

(c) importing or exporting the goods
under that sign;

(d) using the sign on business papers
and in advertising.

3)

(@)
@)
(b)

(©)
(d)
(©)

(1)

Article 1114. Remedies; infringement;
innocent infringement by printers and
publishers [Section 32]

(1) Any person who shall, without the
consent of the registrant--

(a) use in commerce any reproduction,
counterfeit, copy, or colorable
imitation of a registered mark in
connection with the sale, offering for
sale, distribution, or advertising of
any goods or services on or in
connection with which such use is
likely to cause confusion, or to cause
mistake, or to deceive; or

(b) reproduce, counterfeit, copy, or
colorably imitate a registered mark
and apply such reproduction,
counterfeit, copy, or colorable
imitation to labels, signs, prints,
packages, wrappers, receptacles or
advertisements intended to be used
in commerce upon or in connection
with the sale, offering for sale,
distribution, or advertising of goods
or services on or in connection with
which such use is likely to cause
confusion, or to cause mistake, or to
deceive, shall be liable in a civil
action by the registrant for the
remedies hereinafter provided.
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Article 1127. Construction and
definitions; intent of chapter [Section
45]

( )
The term "use in commerce” means the
bona fide use of a mark in the ordinary
course of trade, and made merely to
reserve a right in a mark. For purposes of
this chapter, a mark shall be deemed to
be in use in commerce -

(1) on goods when -

(A) it is placed in any manner on the
goods or their containers or the
displays associated therewith or on
the tags or labels affixed thereto, or
if the nature of the goods makes such
placement impracticable, then on
documents associated with the goods
or their sale, and

(B) the goods are sold or transported in
commerce, and

(2) on services when it is used or
displayed in the sale or advertising of
services and the services are rendered
in more than one State or in the

United States and a foreign country

and the person rendering the services

is engaged in commerce in connection
with the services

1127

(A)

(B)

45

8 14 Ausschlie3liches Recht des
Inhabers einer Marke;
Unterlassungsanspruch;
Schadensersatzanspruch

Der Erwerb des Markenschutzes

nach 8 4 gewahrt dem Inhaber der
Marke ein ausschlieRliches Recht.

Dritten ist es untersagt, ohne
Zustimmung des Inhabers der Marke
im geschaftlichen Verkehr
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Sind die Voraussetzungen des
Absatzes 2 erfullt, so st es
insbesondere untersagt,

(1)das Zeichen auf Waren oder ihrer
Aufmachung oder  Verpackung
anzubringen,

(2unter  dem Zeichen Waren
anzubieten, in den Verkehr zu
bringen oder zu den genannten
Zwecken zu besitzen,

(3)unter dem Zeichen Dienstleistungen
anzubieten oder zu erbringen,

(4)unter dem Zeichen Waren
einzufihren oder auszufuhren,

(5)das Zeichen in Geschéaftspapieren
oder in der Werbung zu benutzen.

4 ()

Wer ein Zeichen entgegen den
Absétzen 2 bis 4 benutzt, kann von
dem Inhaber der Marke auf
Unterlassung in Anspruch genommen
werden.

Wer die Verletzungshandlung
vorsatzlich oder fahrlassig begeht, ist
dem Inhaber der Marke zum Ersatz
des durch die Verletzungshandlung
entstandenen Schadens verpflichtet.

« )

)
)

®3)
(4)
®)

4 (

Article 9.

(1) The proprietor of a registered trade
mark has exclusive rights in the trade
mark which are infringed by use of the
trade mark in the United Kingdom
without his consent.

The acts amounting to infringement, if
done without the consent of the
proprietor, are specified in Section 10.

(2)(3)

Article 10.

(1) A person infringes a registered trade
mark if he uses in the course of trade a
sign which is identical with the trade

)
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mark in relation to goods or services
which are identical with those for
which it is registered.

(2) A person infringes a registered trade
mark if he uses in the course of trade a
sign where because-

@m)( )

there exists a likelihood of confusion
on the part of the public, which
includes the likelihood of association
with the trade.

&0 )

(4) For the purposes of this section a
person uses a sigh if, in particular, he
(a) affixes it to goods or the packaging

thereof;

(b) offers or exposes goods for sale, puts
them on the market or stocks them for
those purposes under the sign, or
offers or supplies services under the
sign;

(c) imports or exports goods under the
sign; or

(d) uses the sign on business papers or in
advertising.

5 (6)

)

(@ (b)(

& )
(4)

(@)
(b)

(©)
(d)

5 (6

126




127




